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(8) The potential impact of dif-
ferences in plant type, design, or age 
on the relevancy and practicality of 
the proposed backfit; and 

(9) Whether the proposed backfit is 
interim or final and, if interim, the jus-
tification for imposing the proposed 
backfit on an interim basis. 

(c) No certificate will be withheld 
during the pendency of backfit anal-
yses required by the Commission’s 
rules. 

(d) The Executive Director for Oper-
ations shall be responsible for imple-
mentation of this section, and all anal-
yses required by this section shall be 
approved by the Executive Director for 
Operations or his or her designee. 

[59 FR 48960, Sept. 23, 1994, as amended at 62 
FR 6671, Fed. 12, 1997] 

Subpart D—Safety 
§ 76.81 Authorized use of radioactive 

material. 
Unless otherwise authorized by law, 

the Corporation shall confine its pos-
session and use of radioactive material 
to the locations and purposes covered 
by the certificate and/or approved com-
pliance plan. Except as otherwise pro-
vided, the certificate or approved com-
pliance plan issued pursuant to the re-
quirements in this part entitles the 
Corporation to receive title to, own, 
acquire, receive, possess, and use radio-
active material in accordance with the 
certificate. 

§ 76.83 Transfer of radioactive mate-
rial. 

(a) The Corporation may not transfer 
radioactive material except as author-
ized pursuant to this section. 

(b) Except as otherwise provided and 
subject to the provisions of paragraphs 
(c) and (d) of this section, the Corpora-
tion may transfer radioactive material: 

(1) From one component of the Cor-
poration to another; 

(2) To the Department; 
(3) To the agency in any Agreement 

State which regulates radioactive ma-
terials pursuant to an agreement with 
the Commission under Section 274 of 
the Act, if the quantity transferred is 
not sufficient to form a critical mass; 

(4) To any person exempt from the li-
censing requirements of the Act and re-

quirements in this part, to the extent 
permitted under the exemption; 

(5) To any person in an Agreement 
State, subject to the jurisdiction of 
that State, who has been exempted 
from the licensing requirements and 
regulations of that State, to the extent 
permitted under the exemption; 

(6) To any person authorized to re-
ceive the radioactive material under 
terms of a specific license or a general 
license or their equivalents issued by 
the Commission or an Agreement 
State; 

(7) To any person abroad pursuant to 
an export license issued under part 110 
of this chapter; or 

(8) As otherwise authorized by the 
Commission in writing. 

(c) Before transferring radioactive 
material to any party specified in para-
graph (b) of this section, the Corpora-
tion shall verify that the transferee is 
authorized to receive the type, form, 
and quantity of radioactive material to 
be transferred. 

(d) The following methods for the 
verification required by paragraph (c) 
of this section are acceptable: 

(1) The Corporation may have in its 
possession and read a current copy of 
the transferee’s specific license or con-
firmation of registration. The Corpora-
tion shall retain a copy of each license 
or confirmation for 3 years from the 
date that it was obtained. 

(2) The Corporation may have in its 
possession a written confirmation by 
the transferee that the transferee is 
authorized by license or registration 
confirmation to receive the type, form, 
and quantity of special nuclear mate-
rial to be transferred, specifying the li-
cense or registration confirmation 
number, issuing agency, and expiration 
date. The Corporation shall retain the 
written confirmation as a record for 3 
years from the date of receipt of the 
confirmation; 

(3) For emergency shipments, the 
Corporation may accept a certification 
by the transferee that he or she is au-
thorized by license or registration cer-
tification to receive the type, form, 
and quantity of special nuclear mate-
rial to be transferred, specifying the li-
cense or registration number, issuing 
agency, and expiration date, provided 
that the oral confirmation is confirmed 
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in writing within 10 days. The Corpora-
tion shall retain the written confirma-
tion of the oral certification for 3 years 
from the date of receipt of the con-
firmation; 

(4) The Corporation may obtain other 
sources of information compiled by a 
reporting service from official records 
of the Commission or the licensing 
agency of an Agreement State as to the 
identity of licensees and the scope and 
expiration dates of licenses and reg-
istrations. The Corporation shall re-
tain the compilation of information as 
a record for 3 years from the date that 
it was obtained; or 

(5) When none of the methods of 
verification described in paragraphs (d) 
(1) to (4) of this section are readily 
available or when the Corporation de-
sires to verify that information re-
ceived by one of these methods is cor-
rect or up to date, the Corporation may 
obtain and record confirmation from 
the Commission or the licensing agen-
cy of an Agreement State that the 
transferee is licensed to receive the 
special nuclear material. The Corpora-
tion shall retain the record of con-
firmation for 3 years from the date the 
record is made. 

§ 76.85 Assessment of accidents. 
The Corporation shall perform an 

analysis of potential accidents and con-
sequences to establish the basis for 
limiting conditions for operation of the 
plant with respect to the potential for 
releases of radioactive material. Spe-
cial attention must be directed to as-
surance that plant operation will be 
conducted in a manner to prevent or to 
mitigate the consequences from a rea-
sonable spectrum of postulated acci-
dents which include internal and exter-
nal events and natural phenomena in 
order to ensure adequate protection of 
the public health and safety. Plant op-
erating history relevant to the assess-
ment should be included. In performing 
this assessment, the full range of oper-
ations should be considered including, 
but not necessarily limited to, oper-
ation at the maximum capacity con-
templated. The assessment must be 
performed using an expected release 
rate resulting from anticipated oper-
ational occurrences and accidents with 
existing systems and procedures in-

tended to mitigate the release con-
sequences, along with site characteris-
tics, including meteorology, to evalu-
ate the offsite radiological con-
sequences. 

§ 76.87 Technical safety requirements. 

(a) The Corporation shall establish 
technical safety requirements. In es-
tablishing the requirements, the Cor-
poration shall consider the analyses 
and results of the safety analysis re-
port submitted pursuant to § 76.35. 

(b) The format for the technical safe-
ty requirements must be appropriate 
for each individual requirement. 

(c) Appropriate references to estab-
lished procedures and/or equipment to 
address each of the following safety 
topics must be included in technical 
safety requirements: 

(1) Effects of natural phenomena; 
(2) Building and process ventilation 

and offgas; 
(3) Criticality prevention; 
(4) Fire prevention; 
(5) Radiation protection; 
(6) Radioactive waste management; 
(7) Maintenance; 
(8) Environmental protection; 
(9) Packaging and transporting nu-

clear materials; 
(10) Accident analysis; 
(11) Chemical safety; 
(12) Sharing of facilities, structures, 

systems and components; 
(13) Utilities essential to radiological 

safety; and 
(14) Operations. 
(d) Technical safety requirements 

must include items in the following 
categories: 

(1) Safety limits. (i) If any safety limit 
is exceeded, corrective action must be 
taken as stated in the response proce-
dures associated with the technical 
safety requirements or the affected 
part of the process must be shut down 
unless this action would increase the 
risk to the health and safety of the 
public or plant personnel. 

(ii) If any safety limit is exceeded, 
the Corporation shall notify the Com-
mission if required by § 76.120, review 
the matter, and record the results of 
the review, including the cause of the 
condition and the basis for corrective 
action taken to preclude recurrence. 
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